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IN THE COURT OF JUDICIAL MAGISTRATE 1ST  CLASS AT TEZPUR 

 

PRESENT:   Smti. Sparsita Garg, M.A., LL.M., AJS 

       Judicial Magistrate First Class, 

         Tezpur, Sonitpur 

 

GR No. 1926/12 

U/S. 448/294/323 of IPC 

State 

  Vs. 

Mohd Abu Sadik Akanda.….…Accused person. 

 

Offence explained on: 31.03.2015 

Evidence recorded on: 18.09.2015, 08.09.2017 

 Argument Heard On.  22.09.17 

Judgment Delivered On. 07.10.2017 

Advocate for the Prosecution: Mr. Niranjan Saikia 

Advocate for the accused:  Mr. Bijay Kr. Basumatary, R. M. Boro, G. Narzary 

                                                                                           

                                                 JUDGMENT 

1) Prosecution’s case inter alia is that on 28.07.12, informant Mohd. Abdul Karim had 

lodged an ejahar reporting that on 25.07.12 at about 10.00 AM, while he was 

supervising work at his temporary office at Napam Center in connection with the 

certificates under the direction of Samdhora Goan Panchayat President, the 

accused Mohd. Abu Sadik Akanda without prior permission entered into the office 

and asked the informant to issue the certificate as early as possible and further 
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threatened the informant with dire consequences. As per the direction of the 

Panchayat President the informant asked the accused person to submit the 

certificate of citizenship on which the accused refused to submit and he started 

abusing the informant with the filthiest language and he further assaulted the 

informant by inflicting blows in his chest causing injury and thereby he leaves the 

place of occurrence.    

2) That, after receiving the ejahar police registered the same being Tezpur P.S. case 

No. 1110/12 U/S 448/294/323 of IPC  and sprung up into investigation and on 

completion of the same, submitted charge sheet against the accused namely 

Mohd Abu Sadik Akanda U/S 448/294/323 of IPC sending him up to face trial. 

Hence the case. 

3) Thereafter cognizance has been taken and summon have been issued to the 

accused. On appearance of the accused person in court, copy U/S 207 of Cr.P.C 

were furnished to him and finding sufficient materials on record, particulars of 

offence punishable  U/S 448/294/323 of IPC are read over and explained to the 

accused-person to which he pleaded not guilty and claimed to be tried.   

4) In order to prove its case, prosecution has examined as many as two (2) 

witnesses. 

5) On closure of prosecution evidence, accused has been examined U/S 313 of the 

Criminal Procedure Code wherein he denied the allegations made by the 

prosecution.  Accused has declined to adduce defense evidence.  

6) I have heard the arguments advanced by the learned A.P.P and the learned 

counsel for the accused, also perused the materials available in the record 

7) Upon hearing and after perusal of the records the following points for 

determination are framed for proper adjudication of the case: 

8) Whether the accused on 25.07.12 at about 10.00 AM, at Napam Center,  

committed house trespass by entering into the office of the informant 

with intent to cause him hurt and thereby committed the offence 

punishable U/s 448 of the IPC? 

9) Whether the accused on the above mentioned date, time and place 

uttered any obscene word while rebuking the informant in or near a 

public place causing  annoyance to the others and thereby committed 

the offence punishable U/s 294 of the Indian Penal Code?  

10) Whether the accused person had voluntarily caused simple hurt to the 

informant as alleged and thereby committed an offence punishable U/s 

323 Indian Penal Code?   

11) Discussions decision and reasons thereof:- 

 

12) PW-1, Julfikar Choudhary has deposed on oath that he knows both the parties of 

the case. The occurrence had taken place in the year 2012 and at that time he 
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was the President of Samdhara Goan Panchayat. PW-1 further deposed that the 

accused person came in search of a residential certificate and the informant was 

entrusted with the duty to issue the same. The informant asked the accused to 

file an application stating the cause as to why he needs the certificate. The 

accused person refused to give an application in this regard and gave blows to 

the informant. When the people who were present tried to catch hold of the 

accused person, the accused fled away from the place of occurrence.   

 

13) During cross-examination PW-1 has stated that the members of the Panchayat 

were not present but many other people were present at the place of occurrence. 

Further PW-1 has stated that at the time of occurrence he was not present at the 

office. 

 

14) Informant Md. Abdul Karim has been examined as PW-2. He has deposed on oath 

that he is the informant of this case and he lodged the Ext. 1 ejahar against the 

accused person. He has also stated that with regards to certificate of Goan 

Panchayat some altercation took place between the parties and due to some 

misunderstanding he has lodged this case against the accused person.  

15) During cross-examination, PW-2 deposed that now both the parties share a good 

relationship and he has no grievance against the accused if the accused is 

acquitted.   

16) In this case, the prosecution has brought two witnesses to prove its case. From 

the evidences of both the witnesses, it appears that the PW-1 is merely a hearsay 

witness and PW-2 being the most material witness has not 

supported/corroborated the same facts as deposed by PW-1 in his evidence. 

Further, PW-2 has also stated in his examination-in-chief that due to some 

misunderstanding he lodged the case against the accused person and he has no 

objection, if the accused is acquitted. As the Informant has not revealed any 

incriminating materials against the accused person and he remained silent in 

respect of commission of house trespass by entering into the office of the 

informant with intent to cause him hurt or utterance of any obscene word or any 

alleged assault hence the accused cannot be held guilty. 

 

                                        O R D E R  

17) In view of the above discussions, the accused namely Mohd Abu Sadik 

Akanda is acquitted of the charges U/S 448/294/323 of the IPC. 

Set the accused at liberty forthwith. 

Bail bonds for the accused is extended for a further period of six months. 

Case is accordingly disposed of on contest. 



Page 4 of 5 
 

 

Given under the hand and seal of this court on this 7th day of October, 2017 at 

Tezpur, Sonitpur.  

 

 

 

                                                               (Smti. Sparsita Garg) 

                                                                Judicial Magistrate First Class 

                                                                Tezpur, Sonitpur 

 

 

 

 

                                        APPENDIX 

 

A. WITNESS OF PROSECUTION: 

1. P.W.1: Julfikar Choudhary 

2. P.W.2: Md. Abdul Karim 

 

B. EXIBITS OF PROSECUTION:  

1. Exbt.1: Ejahar 

2. Exbt.1 (1): Signature of the informant.  

                             

C. WITNESS OF DEFENSE: Nil. 

D. EXHIBITS OF DEFENSE: Nil. 

                                                                                                             

                                                                                                                       

Smti. S. Garg, 

                                                                            Judicial Magistrate First Class 

Tezpur, Sonitpur                                                                                                                  
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